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2-7-17 
 

RESOLUTION #2017-02 
 

A RESOLUTION GRANTING NON-CONFORMING USE 
CERTIFICATION FOR A RESIDENTIAL DUPLEX IN THE PROFESSIONAL 

OFFICE DISTRICT THREE (POD)  
              
 
 WHEREAS, on February 1, 2017, the Borough of Collingswood Zoning Board of 

Adjustment, held a public hearing in connection with the application of REMARC LLC, 

for non-conforming use certification of a residential duplex and for a use variance 

application for the expansion of the non-conforming use by adding a deck on  

premises located at 543 Haddon Avenue in the Professional Office District (hereinafter 

referred to as POD District); and, 

 WHEREAS, there being only five members of the Collingswood Zoning Board of 

Adjustment in attendance, applicant elected to proceed with its request for non-

conforming use certification and continue its request for use variance relief to permit 

the deck expansion until the March 1, 2017 meeting; and, 

WHEREAS, due notice was given by applicant in accordance with statute by 

publication and by certified mail to all property owners within 200 feet of the 

premises, more than 10 days before the date of the hearing; and, 

WHEREAS, the Collingswood Zoning Board of Adjustment having heard the 

testimony of applicant’s principal Diane Cramer, resident Lorraine Rusie and neighbor 

John Marazzo, and having considered the arguments of Michael McKenna, Esquire, 

attorney for applicant, and having considered the variance application and exhibits 

submitted in connection therewith, and no one appearing in opposition thereto, the 

Board finds as follows: 

FINDINGS OF FACT 

1. Applicant is the owner of premises located at 543 Haddon Avenue being 

described as Block 15, Lot 2, on the Collingswood Tax Map. Said premises are located 
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in the POD District. Applicant has owned the premises since March 2016. At the time 

of said purchase, the premises were utilized as a residential duplex.  

2. The subject premises are one-half of a side-by-side residential structure 

and the lot accommodating applicant’s half of the structure is rectangular in shape 

and contains 29.85 feet of frontage on the west side of the Haddon Avenue right-of-

way. The lot has a depth of 105 feet and is improved with a two and one half story 

brick residential duplex dwelling which is set back 24.08 feet from the Haddon Avenue 

right-of-way to the open front porch. The easterly side yard setback of said dwelling is 

9.83 feet at its closest point and the westerly side of the dwelling is a party wall. 

3. Applicant’s immediate neighbor to the west is the remaining half of the 

side-by-side dwelling of which applicant’s premises are a part and houses four 

separate residential units. Its lot is the lot at the northeast corner of Haddon and 

Madison Avenues. Applicant’s neighbor to the east is a halfway house occupied by ten 

to twelve individuals at any give time. Applicant’s neighbor to the rear is a residential 

duplex fronting on Madison Avenue and there is residential development across 

Haddon Avenue from the subject premises.  

4. The subject dwelling was constructed in 1909 and is used for duplex 

residential purposes. There is an entrance in the front of the dwelling facing Haddon 

Avenue inside of which is a stairway leading to the second floor. The second floor unit 

laid out front to back has a bedroom, living room and hallway, kitchen and a 

bathroom. A stairway leads to the third floor where there is an office/den and 

bedroom. The first floor unit is accessible from an outside entrance on the east side of 

the dwelling. It is laid out front to back with a bedroom, living room, dining room, 

kitchen and bathroom. The basement is accessed from the first floor by steps leading 

down to it and from the second floor unit by an outside entrance in the rear of the 

building. There are separate gas and electric meters for the units and water and sewer 
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are taxed separately. The interior of the property contains no evidence of a conversion 

from a one family residence to a two family residence. The property is taxed as a 

residential duplex.  

5. Lorraine Rusie, eighty years of age, was not feeling well on the night of 

the hearing and testified telephonically that she had been to the premises prior to the 

1949 with her father on his rounds as a sewing machine repair man. She was there on 

more than one occasion and noted the separate living unit on the first floor. The 1947 

Polk phone directory was also introduced in evidence which listed the telephones of 

two separate individuals for the subject address. Applicant’s rear neighbor has owned 

his property since 1995 and testified that since then, the property has been used as a 

residential duplex.   

6. The Borough of Collingswood enacted its original zoning ordinance on 

October 3, 1949. Under the 1949 zoning ordinance, the subject premises were located 

in the B-2 Business Zone. Attached duplex dwellings were not permitted in this or any 

other zone under the ordinance thus, the ordinance rendered the use of the property 

as a duplex non-conforming. Attached duplex dwellings were not thereafter permitted 

under the subsequent revisions and enactments of Collingswood’s original and 

subsequent zoning ordinances, respectively. Accordingly, in order to secure non-

conforming residential duplex certification applicant must demonstrate by a 

preponderance of the competent credible evidence that the inception of the subject 

attached residential use began prior to October 3, 1949 and that it has continued 

without abandonment until the present. 

CONCLUSIONS OF LAW 

1. The Borough of Collingswood Zoning Board of Adjustment has 

jurisdiction over the within non-conforming use certification application pursuant to 

the provisions of N.J.S.A. 40:55D-68. 
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 2. Applicant has demonstrated by a preponderance of the competent 

credible evidence that the current residential duplex use pre-dated the October 3, 

1949 enactment of the Collingswood Zoning Ordinance rendering it non-conforming. 

Applicant has further demonstrated by a preponderance of the competent credible 

evidence that said non-conforming residential duplex use has continued without 

abandonment from at least that time until the present date. Accordingly, the subject 

existing residential duplex use, valid at its inception, remains a valid pre-existing non-

conforming residential duplex use. 

 NOW, THEREFORE, BE IT RESOLVED, by the Zoning Board of Adjustment of 

the Borough of Collingswood, that a motion duly made by Michael Maley and duly 

seconded by Brad Stokes, to certify the subject premises as a valid pre-existing non-

conforming residential duplex use, be and the same is hereby GRANTED. 

 The above non-conforming use certification was granted by a   5   to  0  vote of 

the Collingswood Zoning Board of Adjustment at a meeting held on February 1, 2017 

and the within resolution memorializing the aforesaid decision was adopted by a 

____4_ to ___0__ vote on March 1          , 2017. 

 ROLL CALL VOTE:  
 
 IN FAVOR: Tim Search, Patrick Hoban, Brad Stokes, Michael Maley, 

Mary Marker 
 
 OPPOSED:  none 
 
 

AYE: 
NAY: 
ABSTENTION:  
              
Madalyn Deets 
Board Secretary 


